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SENATE REPORT NO. 94-201

(paee 1}

The Commitbes on the Judiciavy, to whiell was roferred the bill
(5. 337) to improve judicin] machinoey by mmending the vequirement
for o three-judge court in certain eases nnd for other purpases, having
considered the same, reports favorably thereon and recommends that

the bill do pass. )
: Punrose or Doz

The purpose of the Lill. as amended, is to amend sections 2231,
2283, 298¢ and 2403 of title 28, United States Code, by sliminuting,
the requirement for special three-judoe courts in easos sceling to
enjoin the enforcement of State or Foderal laws on the grounds of
uncenstitutionality. Iowever, thiee-judgs eourts would Le rotainecd
when sneeifically required by aet of Congraes ar in sty anca invalving
congressional reapportionment or the reapportiominent of any state-
wide legisiative body, The bill also elarifies the cemposition and pro-
cedure of three-judee courts In cases whers will econtinue to be re-
quired, Finally, it insures the right of States to intervene in cases seek-
ing to-enjuin State laws on the ground of unconstitutionality.

STATEMINL

This bill is the same as 3. 271 (03d Cong.) which was passed by the

Senate on June 14, 1973, The House did not complete nction o the

hill. o _ ‘ . o

This bill eliminates the requircment for three-judge comrts in caal :

seeking to enjoin the enforcement of State or Federal laws on Eu]xt
grounds that they are unconstitutional, except in reapportionm

[page 2] , el

cases. Tt daoes not affect cages wwhere such eourts are otlherwise requbll P:n

by not of Congress. Thiee-judge court procedure has tecently beel
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termed by one scholar, “the single worst feature in the Irederal judicinl
oyobern wy woe howva il fnday ¥ Th HET:! iInD{JSBd a burden on the Ifedernl
courts and has provided a constant souree of wicertainty and pro-
cedural pitfalls for litigants,

Under current law, o Trederal district cotrt may not grant an in-
junction restraining the enforcement of a State or Federal statute on
the ground of its Tmeonstitutionality nnless the application for m-
junoticn liaa bosn hoeard aad defermined by throe jLT_[]E{?S inetexd of
the usual single district Judge, This is required by seclions 228l and
9282 of title 28, United States Code. Decrees of three-judge concts
granting or denying il infunction are appealable directly to the Su-

preme Coutt under section 1253 of titls ¥E, while the decision of a
it court of appeals

aingle district court jucge is appealed to the cirewd
with the right of fusfhar appenl to the Supreme Cenrt. This extraor-
dinary procedure was origmally designed to protect Hiate and Iederal
legislative programs from hasly, ill-constdered invalidatiorn.

RISTORY

The provision for three-judge courts was enacted by Congress as
o sulution to o specific problem. In 1808, the Suprome Clourt, in tha
landiark decision of Tz parte Ioung, 209 10.5.193 (1806)", held that
State officinlz could be enjoined by Tederul courts from enforcing
anconstitutional State statutes. The Founy decision enma ot the turn
of Lhe century, at o time of vigorous sxpunsion of big business and
the roilronde” As the Slates sought to exert epntrol over these enter-
priges, they enanted regulatocy atabntes, Repaontedly, however, their
attempts were tlwarted by Tecernl court injunctions preventing
enforcoment of these slatutes. Alost controversinl wag the practice
of mary Federal judges ol granting interlocutory injunctions on the
strength of affidavits alone or nf granting temporaty restralntng
orders ex parte, e, without hearing or notice to the oppoesing side.

As u response, Congroon enacted the Three-Judge Court Act {Act
of June 18, 1910, ch. 303, § 17, 36 Stat. 577 whieh prohibited a single
Federal district court judge from 1ssuing interlocutory injunctions
auainst allogadly unconstitutional Stute statufes and roquired that
\azes seeldng such injunctive relief be heard by o diskrict cowrt made
up of three judges. The act 2Jso contained ¢ provision for direct ap peak
O st im thr Belief Lhat this would provide speedy
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